
TERMS
OF REFERENCE
The Director of 
Polskie Wydawnictwo Muzyczne
al. Krasińskiego 11a
31-111 Kraków
invites you to submit an offer
in
open tender proceedings
for a successive supply of sheet music published by Baerenreiter 
Proceedings no.: ZZP.261.16.2019
Kraków, 16.10.2019 
I approve:
________________________
I. Ordering Party's name and address.
Polskie Wydawnictwo Muzyczne
al. Krasińskiego 11a, 31-111 Kraków
Public Procurement Team
Telephone number: (+48) 12 422 40 44 Fax no.: (+48) 12,422 01 74
e – mail address: zamowienia_publiczne@pwm.com.pl
II. Procurement awarding procedure.
The proceedings are conducted as anopen tender, under the Public Procurement Law Act dated 29.01.2004 (unified text Journal of Laws of 2018, item 1986 with amendments),  hereinafter referred to as the PPA and the regulations issued based on it.
III. Description of the subject matter of the procurement 
1. The subject matter of the procurement is the successive delivery of sheet music publications, published by Baerenreiter Verlag
2. Common Procurement Vocabulary (CPV): 
22114000-2 – Dictionaries, maps, sheet music notebooks
3. The procurement in question should be executed in accordance with the agreement template (appendix no. 3 to the ToR).
4. The Ordering Party allows for the execution of the subject matter of the procurement with the participation of subcontractors. The Ordering Party demands that the Contractor indicate in the offer (the Offer Form) the scope of the procurement, the execution of which he shall entrust to the subcontractors as well as the names of the subcontractors.
5. The Ordering Party allows/does not allow for submitting variant bids under art. 2 pt. 7 of the PPA.
6. The Ordering Party does not provide for granting the procurements mentioned in art. 67 para. 1 pt. 6 of the PPA to the current Contractor. 
IV. The deadline for the execution of the procurement 
1. The Contractor is obliged to execute the procurement within the dedline: successively for a period of36 months from the date of the conclusion of the agreement.
2. Delivery deadlines: 
a) up to 7 days - in the case of generally available materials, 
b) up to 30 days - in the case of materials printed on demand,
V. The conditions for participation in the proceedings and a description of the manner of assessing the fulfilment of those conditions. 
1. Contractors may apply for being awarded the proceedings, who are not subject to being excluded from the proceedings under art. 24, para. 1 and art. 24 para. 5 pt. 1  and meet the conditions mentioned in art. 22 para. 1 of the PPA, regarding:
1.1 competences or entitlements to conduct a specific professional activity, if it results from separate regulations:
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
1.2. the economic or financial situation
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
1.3 the technical or professional ability:
The Ordering Party does not specify any requirements in this respect that the Contractor is obliged to demonstrate in a special way.
VI. 
Statements and documents that the contractors are supposed to deliver in order to confirm meeting the conditions for participating in the proceedings and are not subject to being excluded. 
1. Documents attached to the offer:
1. Each contractor must attach statements in the scope indicated in Appendix no. 2 to the TOR current as of the day of submitting the offer to the offer. The statement is submitted on the European Single Procurement Document (ESPD) form, prepared in accordance with the standard form template, determined in the Commission Implementing Regulation issued under art. 59 para. 2 of the Directive 2014/24/EU, hereinafter referred to as “a statement”. Information included in the statement shall constitute an initial confirmation that the Contractor is not subject to an exclusion and that he meets the conditions for participating in the proceedings.
2. In case contractors apply for the procurement together, the statement mentioned in pt. VI.1.1 of the TOR is submitted by each of the contractors applying for the procurement together.  The statement is supposed to confirm the fact that they meet the conditions for participating in the proceedings in the scope in which each of the contractors indicates meeting the conditions for the participation in the proceedings and a lack of basis for exclusion.
3. A Contractor who invokes the resources of other entities in order to indicate that there are no basis to exclude them and that they meet - in the scope, in which he invokes their resources - the conditions to participate in the proceedings, also submits a statement mentioned in pt. VI.1.1 of the ToR regarding those entities. 
4. The documents confirming the fact that another entity has made available its resources to the contractor in accordance with the rules determined in art. 22A of the PPA, in particular the obligation of those entities to make available to the Contractor the necessary resources for the sake of the execution of the procurement - if the Contractor, in order to confirm the fact that the conditions for the participation in the proceedings are met, relies on the abilities of other entities.
5. To confirm, whether the Contractor shall have the resources of other entities at his disposal for the sake of showing the fulfilment of the conditions mentioned in pt. V, to a level necessary to duly execute the procurement and assess whether the relationship between the Contractor and other entities guarantees actual access to their resources, the Ordering Party requires documents to be submitted, which shall demonstrate: 
1) the scope of the resources of another entity, available to the contractor;
2) the manner of using resources of other entity by the Contractor when executing the public procurement;
3) the scope and period of the participation of another entity during the execution of the public procurement;
4) and whether other entities, the abilities of which the contractor invokes with reference to the conditions for participation in the proceedings concerning the education, professional qualifications of experience, will execute the services, which the indicated abilities concern.
2. Statements and documents that the contractor, whose offer will be rated the highest or contractors, who the Ordering Party will call to submit all or some of the statements or documents confirming that they meet the conditions for participating in the proceedings and no basis for exclusion occur with regards to them, in cases mentioned in art. 26 para. 2f of the PPA, will be obliged to submit:
1. The contractor’s statement that a final court decision or a final administrative decision has not been issued with regards to him, regarding a default in paying taxes, fees or social security or health insurance premiums or - in the event of such a verdict or decision being issued - the documents confirming that the payment of the due amounts was made or that a binding memorandum of understanding was concluded regarding the payment of those due amounts (appendix no. 6 to the TOR constitutes the template)
2. Information from the National Criminal Register in the scope determined in art. 24 para. 1 pt.  13-14 of the PPA, issued no earlier than 6 months before the expiry of the deadline for the issuing of the offers for each of the persons for which in accordance with the PPA such information is submitted;
3. Information from the National Criminal Register in the scope determined in art. 24 para. 1 pt. 21 of the PPA, issued no earlier than 6 months before the expiry of the deadline for submitting the offers;
3.1. If in case of a contractor, with its registered seat in the Republic of Poland, the persons mentioned in art. 24, para. 1 pt. 14 of the PPA reside outside the territory of the Republic of Poland, the contractor, with reference to those persons, submits an excerpt from another, appropriate register of, in the case of a lack of such a register in the country in which the above-mentioned persons reside, a different, equivalent document issued by an appropriate judicial authority or administrative authority of the country, where the persons reside, issued no earlier than 6 months before the expiry of the deadline for for submitting the offers, in the scope determined in art. 24 para. 1 pt. 14 of the PPA. In the event that in the country where the persons indicated in the first sentence reside such statements are not issued - they are to be replaced with a document including a statement of those persons made in front of a notary or a judicial, administrative authority or a trade self-governing body or a business self-government, appropriate with regards to the place of residence of those persons, submitted no earlier than 6 months before the expiry of the deadline for the submission of the offers.
4. a statement from the contractor regarding the fact that there is no ruling against him of a preventive measure in the form of a ban on applying for the public procurement (appendix no. 7 to the TOR constitutes the template)
5. An excerpt from an appropriate register or from the Central Registration and Information on Business, if separate provisions require an entry in such a register in order to confirm the lack of basis for an exclusion, determined in art. 24 para. 5 pt. 1 of the PPA. In case the register is publicly available, such a document is not required to be submitted (this concerns e.g. the NCR register of entrepreneurs, the Central Registration and Information on Business).
6. Moreover, within the deadline of 3 days after including the information from the bid opening by the Ordering Party on the website, where the TOR is made available, the contractors shall submitwithout a call, a statement about being a member or not of the same capital groupand in the case of being a member of the same capital group, evidence confirming that the connections to another contractor do not leas to disrupting competition in the proceedings. Appendix no. 4 to the TOR constitutes the template of the statement. 
3. If the Contractor’s seat or place of residence is located outside the territory of the Republic of Poland:
1) instead of the documents mentioned in pt. VI.2.3 and VI.2.4 (information from the National Criminal Register), he submits an excerpt from another appropriate register or, in case there is no such register in the country where the Contractor's seat is located or where the Contractor resides, another equivalent document, issued by an appropriate judicial or administrative authority of the country where the contractor’s seat is located or where he resides, issued no earlier than 6 months before the expiry of the deadline for the submission of the offers,
2) instead of documents mentioned in pt. VI.2.6 (an excerpt from the register), he submits a document or documents issued in the country, where the Contractor's seat is located or where he resides, confirming that its liquidation was not opened or bankruptcy announced, issued no earlier than 6 months before the expiry of the deadline for the submission of the offers, 
3) If in the person's country of residence or in the country where the contractor’s seat is located or where he reisides documents mentioned in pt. VI.3.1 - VI.3.2 of the TOR are not issued, they are replaced with a document including a statement of the appropriate contractor, indicating the persons authorized to represent him or a statement from those persons, made before a notary or a judicial or administrative authority or a trade self-government or business self-government appropriate due to the contractor’s residence or seat location or the place of residence of those persons, submitted no earlier than 6 months before the expiry of the of the deadline for the submission of the offers.
4. The Ordering Party requires, in a situation when an offer of the contractor, who when demonstrating the fulfilment of the conditions for the participation of the proceedings, relied on the resouces of other entities, in accordance with the rules determined in art. 22A of t he PPA, is considered the most beneficial, that the contractor presents documents listed in pt. VI.2.2-VI.2.7 with reference to those entities, confirming the lack of bases for excluding them from the proceedings for awarding the public procurement.
5. In case the contractors submit documents including data expressed in currencies other than PLN, the Ordering Party shall adopt the average exchange rate of the National Bank of Poland (NBP) in force on the day of the publication of the procurement notice in the EU Official Journal as the conversion rate of the currency in which the fiven value was estimated. 
6. The assessment of compliance with the conditions for participation in the proceedings will be made according to the formula: “complies - does not comply”.
The Ordering Party, according to the disposal of art. 24aa of the PPA, provides for the possibility of first assessing the offers, and then investigating whether the contractor, whose offer was assessed as the most advantageous, is not subject to exclusion and meets the conditions for participation in the proceedings.
VII. The form of the submitted documents.
1. The offer must be submitted in its original in electronic form and with a qualified electronic signature. 
2. The documents included in the offer may be presented only in the form of originals in the form of electronic documents or documents electronically certified by the Contractor as true copies.  The declarations, including those based on the templates constituting appendices to the ToR, should be submitted in the original and with a qualified electronic signature. All the pages of the documents included in the offer must be confirmed as true by a person (or persons, if several persons are authorized to represent the Contractor) signing the offer in accordance with the contents of the document determining the legal status of the Contractor or the contents of the Power of Attorney attached to the offer.
3. In case the Contractor hands over the electronic copy of the document or statement, providing a certified electronic signature by the Contractor or accordingly by the entity, on the abilities or situation of which the Contractor relies in accordance with the rules determined in art. 22A of the act or by the subcontractor is tantamount with confirming the electronic copy of the document or statement as true copy.
4. The Contractor, the entity on the abilities or situation of which the Contractor relies, the Contractors applying for being awarded the public procurement together or the subcontractor, accordingly confirm it as  true copy in the scope of the documents that concern them. 
5. The electronic copy of a document or statement is confirmed as true using the certified electronic signature.
6. The Ordering Party may demand an original or a copy of the document  or statements confirmed as true by a notary to be presented only when the copy submitted by the Contractor is illegible or raises doubts with regards to its authenticity.
7. In case of doubts with regards to the contents of the document submitted by the Contractor with its seat or residence outside the territory of the Republic of Poland, the Ordering Party may address the authorities appropriate with regards to the persons’s place of residence or the country where the Contractor’s registered seat in located or where the Contractor resides, with an application to provide him with the necessary information regarding the submitted document.
VIII. The manner of communication between the Ordering Party and the Contractors
In the proceedings for awarding a procurement, the communication between the Ordering Party and the Contractors is executed in accordance with the rules determined in pt. XI of the TOR.
IX. Requirements regarding the bid bond.
1. The offer must be secured with a bid bond in the amount of 500 PLN (in words: five hundred PLN)
2. The bid bond may be deposited in one or several of the following forms, determined in art. 45 para. 6 of the PPA, i.e.:  
a) cash; 
b) bank sureties or guarantees of collective savings-loan fund, however the suretyof collective savings-loan fund is always a financial surety;
c) bank guarantees; 
d) insurance guarantees; 
e) sureties given by entities, referred to in Article 6b para. 5 pt. 2 of the Act of 9November 2000 on Establishment of Polish Agency for EnterpriseDevelopment. 
3. The bid bond is to be deposited before the expiry of the deadline for the submission of the offers. 
4. In case the bid bond is deposited in cash, the established amount is to be paid to the Ordering Party’s bank account no.: 46 1130 1150 0012 1271 2620 0011 Bank Gospodarstwa Krajowego (for foreign transfers in PLN (IBAN): SWIFT/BIC: GOSKPLPW) 
5. In case the means are transferred to the account inicated above in a currency other than PLN, the Contractor is obliged to request currency conversion on the amount of the means transferred in his own bank. The costs of a banking operation are borne by the contractor. 
6. The transfer is to be described for the sake of it being identified in the following manner:
“Bid bond securing the offer submitted by.......................... (indicate the entities submitting the offer)for.............., case no.:........................”. 
7. In case the bid bond is deposited in cash, a document confirming the transfer (the payment of the bid bond) needs to be attached to the offer in an original or a copy confirmed “as true” by the Contractor. 
8. The bid bond deposited in cash must be booked on the Ordering Party’s bank account before the expiry of the deadline for the submission of the offers. 
9. If the bid bond is deposited in a different form than cash, a guarantee/warranty document is to be submitted in electronic form, through the miniPortal, with the reservation that a document shall be signed by a certified electronic signature by the Guarantor i.e. the issuer of the guarantee/warranty.
10. The bid bond document should be issued for the following beneficiary: Polskie Wydawnictwo Muzyczne, al. Krasińskiego 11a, 31-111 Kraków. 
11. Guarantees or warranties should be irrevocable, unconditional and paid at the Beneficiary's first request. 
	The guarantee or warranty document must include in its contents the possibility to retain the bid bond by the Ordering Party in accordance with the rules determined in art. 46 para. 4A and 46 para. 5 of the Public Procurement Act. 
The guarantee or warranty document must be prepared in Polish or English under the pain of invalidity.


12. The bid bond should include the entire period of offer validity staring on the date of the submission of the offers. 
13. The Ordering Party shall reject the offer if the bid bond is not deposited or is deposited in an incorrect manner. 
X. Offer validity period
1. The party submitting the offer remains bound by it for the period of 60 days, calculating from the expiry of the deadline for the submission of the offers.
2. The Contractor, independently or at the request of the Ordering Party, may prolong the offer validity period, however the Ordering Party may only once, at least 3 daus before the expiry of the offer validity period, address the contractors asking them to express their consent to prolong this period by the indicated period, no longer, however, than 60 days. 
3. In case an appeal is submitted after the deadline for the submission of the offers, the time limits for the validity of the offer runs from the date on which the National Appeals Chamber announces the judgement.
XI. The description of the manner of preparing the offer:
1. The Contractor may submit one offer in the present proceedings. The offer, the statements and the documents for which the Ordering Party determined the templates in the form of appendices to the TOP, should be prepared in accordance with those templates as regards the contents and the description of the columns and rows.
2. c) The Contractor intending to participate in the proceedings for awarding the public procurement must have an ePUAU account.  The Contractor who possesses an ePUAP account has access to the forms for: submitting, amending, withdrawing the offer or the application and the form for communication.
The Contractor submits the offer through the Form for submitting, amending, withdrawing the offer or the application made available in the ePUAP and also made availabe on the miniPortal: https://miniportal.uzp.gov.pl/.
The public key necessary to encode the offer by the Contractor is made available to the contractors on the miniPortal. In the offer form, the Contractor is obliged to provide the address of the ePUAP inbox, in which the correspondence connected with the proceedings will be conducted. 
3. The offer should be prepared in Polish or English, with the reservation of an electronic form in particular in the following data formats: .doc, .docx, .txt, .xls, .xlsx, .ppt, .csv, .pdf, .jpg, .git, .png, .tif, .dwg, .ath, .kst, .zip, .rar., 7z, pades, xades and signed by the certified electronic signature by the person/persons authorized under the pain of invalidity.  The manner of the submission of the offer including the encoding of the offer was described in the Regulations for using the miniPortal.
4. Attached to the offer should be the ESPD of the Contractor, the Contractors applying for being awarded the procurement together, the entities on whose resources the Contractor relies (if applicable) in elecronic form, with a certified electronic signature and then, together with files constituting an offer, it should be compressed to one archive file (ZIP).
5. The offer and the ESPD must be signed by persons authorized to represent the entities submitting those documents.
6. In the ESPD document, the Contractor may use the still valid information included in one ESPD document, submitted in separate proceedings for awarding the procurement. 
7. The Power of Attorney - if applicable - must be attached to the offer in its original or a copy confirmed as true by a notary, signed with a certified electronic signature. In case of a Power of Attorney submitted in a language other than Polish or English, it should be submitted together with a certified translation into Polish. 
8. In the event of the offer being submitted by Contractors applying for being granted the procurement together - the power of attorney to represent all the Contractors applying for being awarded the procurement together, or a cooperation agreement, from which the above-mentioned power of attorney shall transpire, must be attached. A Proxy may be established to represent the Contractors in the proceedings and to represent them in the proceedings and when concluding the agreement. The Power of Attorney must be signed by a certified electronic signature.
9. The Contractor, the entity on the abilities or situation of which the Contractor relies, the Contractors applying for being awarded the public procurement together or the subcontractor, accordingly confirm it as  true copy in the scope of the documents or statements that concern them. 
10. The electronic copy of a document or statement mentioned in pt. 12 of the TOR is confirmed as true using the certified electronic signature. 
11. If the original of the document or statement mentioned in art. 25 para. 1 of the PPA or other documents or statements submitted in the proceedings for awarding the procurement were not prepared in the form of an electronic ocument, the contractor may prepare and hand over the electronic copy of the possessed document or statement.
12. In case the Contractor hands over the electronic copy of the document or statement, providing a certified electronic signature by the Contractor or accordingly by the entity, on the abilities or situation of which the Contractor relies in accordance with the rules determined in art. 22a of the PPA or by the subcontractor is tantamount with confirming the electronic copy of the document or statement as true copy. 
13. In the event the contractor hands over an electronic document in a format which compresses the data, signing the file with the compressed data with a certified electronic signature is tantamount to the contractor confirming as true all the electronic copies of the documents included in this file, except for the copies confirmed accordingly by another contractor applying for being awarded the procurement together with him, by an entity whose abilities or situation the contractor relies on or by a subcontractor.
14. The Ordering Party may demand an original or a copy confirmed as true by a notary of the documents or statenents mentioned in pt.  12 of the TOR to be presented, only when the subimtted copy is illegible or raises doubts with regards to its authenticity.
15. THE CONTENTS OF THE OFFER:
1) the offer form prepared on the template constituting appendix no. 1 to the TOR.
2) the ESPD documents required in accordance with the contents of the present TOR, prepared using the template constituting appendix no. 2 to the TOR, 
3) the document confirming the deposit of the bid bond - in accordance with pt IX of the TOR.
4) Powers of attorney (if the authorization of the person signing the agreement does not result from the registration documents), 
5) Powers of attorney for the leader of the consortium (if the offer is submitted by the contractors applying for being awarded the procurement together), 
6) A civil law partnership agreement determining the manner of representation of the contractor (if applicable).
16. Any and all information constituting a trade secret under the act dated April 16th, 1993 on combating unfair competition, which the Contractor shall reserve as a trade secret, should be submitted in a separate file, at the same time ticking the “Trade secret appendix” box and then compressed together with the files constituting an open portion into one archive file (ZIP).
In accordance with art. 8 para. 3 of the PPA, trade secrets are not to be disclosed under the provisions on combating unfair competition, if the contractor, no later than within the deadline od submitting the offer, reserved that they cannot be made available and demonstrated that the reserved information constitute a trade secret. The Contractor cannot reserve infromation mentioned in art. 86 para. 4 of the PPA. Due to the above, the Ordering Party demands for the Contractor to attach to the offer an actual and legal justification that the information is a trade secret.
17. The ESPD document:
1) The ESPD as the Contractor’s own declaration, under the pain of invalidity, in electronic form, signed with a certified electronic signature. 
2) The manner of filling in the ESPD is provided on the Public Procurement Office website at https://www.uzp.gov.pl/baza-wiedzy/jednolity-europejski-dokument-zamowienia; 
18. Information regarding the manner of communication with the contractors and the handover of statements as well as documents and the indication of the persons authorized to communicate with the contractors.
1) In the proceedings for awarding a procurement, the communication between the Ordering Party and the Contractor is executed using the mini Portal https://miniportal.uzp.gov.pl/, the ePUAP https://epuap.gov.pl/wps/portaland electronic mail: zamowienia_publiczne@pwm.com.pl
2) Communication between the Ordering Party and the Contractor is conducted in accordance with: 
• The Regulation of the Prime Minister dated July 27th, 2017 on the use of the means of electronic communication in the proceedings for awarding a public procurement and making available and storing electronic documents (Journal of Laws of 2017, item 1320),
 • The Regulation of the Prime Minister dated October 17th, 2018 amending the regulation on the use of the means of electronic communication in the proceedings for awarding a public procurement and making available and storing electronic documents (Journal of of Laws of 2018, item 1991),
3) The person authorize by the Ordering Party to contact the Contractors is Ms. Małgorzata Karbownik.
4) The Contractor intending to participate in the proceedings for awarding the public procurement must have an ePUAU account. The Contractor who possesses an ePUAP account has access to the forms for: submitting, amending, withdrawing the offer or the application and the form for communication.
5) The technical requirements and organizational requirements for sending and receiving electronic documents, electronic copies of documents and statements as well as information provided using those were described in the Regulations for using the miniPortal and the ePUAP Regulations. 
6) The maximum size of the files sent via the dedicated forms for: submitting, amending, witdrawing the offer or t he application as well as for communication amounts to 150 MB. 
7) The date of the transmission of the offer, applications, notifications, electronic documents, statements or electronic copies of documents or electronic copies of documents or statements as well as other information shall be the date of their transmission to the ePUAP.
8) The proceedings ID and the public key for the given proceedings for awarding a procurement are available on the List of all the proceedings on the miniPortal.
19. The submission of the offer 
1) The Contractor submits the offer via the Form for submitting, amending, withdrawing the offer or the application available via the ePUAP and also made available on the miniPortal. The public key necessary to encode the offer by the Contractor is made available to the contractors on the miniPortal. In the offer form, the Contractor is obliged to provide the address of the ePUAP inbox, in which the correspondence connected with the proceedings will be conducted. 
2) The offer should be prepared in Polish or English, with the reservation of an electronic form, in particular in the data formats: .doc, .docx and signed by a certified electronic signature.  The manner of submitting the offer, including encoding the offer was described in the Regulations for using the miniPortal. The offer is to be submitted in its original. 
3) Attached to the offer should be the European Single Procurement Document in its electronic from, signed by a certified electronic signature, then together with the files constituting the offer, compressed into one archive file (e.g. ZIP). 
20. The manner of communication between the Ordering Party and the Contractors (does not apply to offer submission)
1) In the proceedings for awarding a procurement, communication between the Ordering Party and the Contractors, in particular the submission of statements, applications (other than the ones indicated in pt. 19 of the TOR), notifications and the transmission of information is done in an electronic manner via a dedicated form made available in the ePUAP and made available on the miniPortal (Communication form). In any and all correspondence concerning the present proceedings, the Ordering Party and the Contractors use the notice number (TED or ID of the proceedings ZZP.261.12.2019).
2) The Ordering Party may also communicate with the Contractors using electronic mail, e-mail address: zamowienia_publiczne@pwm.com.pl
3) The electronic documents, statements or electronic copies of documents or statements are submitted by the Contractor via the Communication form as appendices.  The Ordering Party also allows for the possibility to submit electronic documents, statements or electronic copies of documents or statements via electronic mail, to the e-mail address provided in pt. IX.20.2 of the TOR.  The manner of preparing electronic documents, statemnets or copies or electronic documents or statements must be in accordance with the requirements determined in the Regulation of the Prime Minister dated June 27th, 2017 on the use of the means of electronic communication in the proceedings for awarding a public procurement and making available and storing electronic documents and the Regulation of the Prime Minister dated July 26th, 2016 on the types of documents the Ordering Party may demand from the Contractor in the proceedings for awarding a procurement. 
4) If the Ordering Party or Contractor provides statements, applications, notifications and information using electronic means of communication, each party at the request of the other party immediately confirms the fact of their receipt. 
5) Correspondence in the proceedings is conducted in Polish or English. This means that any and all correspondence in a foreign language should be submitted together with a translation into Polish or English. 
6) In the case of joint entities, all correspondence will be carried out only with a representative.
XII. The location and date for the submission and opening of the offers
1. The Contractor submits the offer via the Form for submitting, amending, withdrawing the offer or the application available via the ePUAP and also made available on the miniPortal. The public key necessary to encode the offer by the Contractor is made available to the contractors on the miniPortal. In the offer form, the Contractor is obliged to provide the address of the ePUAP inbox, in which the correspondence connected with the proceedings will be conducted.
2. The offer is to be submitted by 22.11.2019r., 11:00
3. The opening of the offers shall be public and shall take place at the registered office of the Ordering Party: Polskie Wydawnictwo Muzyczne  al. Krasińskiego 11a, 31-111 Kraków, on 22.11.2019 r. , 11:30
4. The offers are opened by means of using an application to encrypt the offers available on the miniPortal and by decrypting and opening offers using a private key. 
XIII. The manner of calculating the price.
1. The offer should include a price for the execution of the subject matter of the agreement. 
2. The Contractor, taking into account all the requirements referred to in the specification, should include in the gross price all the costs necessary for the proper and full execution of the subject matter of the procurement and take into account other fees and taxes. In particular, the Contractor should include in the valuation the costs of materials, labor, customizing and packaging of the subject matter of the procurement.
3. If an offer has been submitted, the selection of which would result in the occurrence of a tax obligation on the part of the Ordering Party in accordance with the provisions on value added tax, the Ordering Party will add to the price presented in the offer the value added tax, which he would be required to settle in accordance with these provisions. The Contractor, by submitting the offer, informs the Ordering Party whether the selection of the offer will lead to the occurrence of a tax obligation on the part of the Ordering Party, indicating the name (type) of the good or service whose delivery or performance will lead to its occurrence, and indicating their value without the tax amount.
XIV. The criteria for assessing the offers, their significant and manner of the offer’s assessment.
1. The Ordering Party shall assess the offers based on the following cirteria (for all the tasks calculated separately):
	No.
	Name of the criterion
	Weight of the criterion (%)

	1
	Price - rebate
	Total: 60%

	1.1
	Price - rebate for the sheet music publications 
	60%

	2.
	The deadline for the delivery 
	Total: 40%

	2.1.
	The deadline fot the delivery of the goods available for immediate delivery
	20%

	2.2.
	The deadline for the delivery of the goods printed on demand
	20%


2. The criterion will be assessed based on the amount of the rebate provided by the Contractor in the offer
from the Publisher’s retail, catalogue gross prices, separately for:
a)the sheet music publications (excluding the performance materials and the POD)
b) the POD publications,  
c) the performance materials
The score within the sub-criteriaPrice (pt. 1.1, 1.2 and 1.3 in the table) - understood as percentage of the rebate granted from the Publisher’s retail gross catalogue prices shall be calculated in accordance with the following formula:
	
	Cbad
	

	C =
	………………………
	x 60% x 100

	
	Cmax

	


where:
Cbad - means the amount (percentage) of the rebate offered in the offer being assessed for a given portion,
Cmax - means the highest percentage of the rebate offered for a given price
C - the number of points granted to the offer being assessed within a given sub-criterion of price from pt. 1.1 in the table
The maximum number of points - 60 
3. Points for the criterion “the deadline for the delivery” 
a) Points for the criterion "the deadline for the delivery of the goods available for the immediate delivery"
The criterion of the deadline for the delivery of the goods available for immediate delivery shall be considered on the basis of information included in the offer form in pt. 5. 
Points within this criterion will be granted in accordance with the following rule:
7 days - 0 pts.
6 days - 10 pts.
5 days - 20 pts. 
Information regarding the delivery date is not subject to complementation after the deadline for the submission of offers. If the Contractor does not specify the delivery date, it means that he undertakes to carry out the orders within 7 days. If the deadline offered is longer than 7 days, the Contractor’s offer shall be rejected as inconsistent with the Ordering Party's requirements. If the Contractor offers a deadline of less than 5 days, for the purpose of calculating the number of points, the Ordering Party shall take into account the delivery date of 5 days.
Within this criterion the offer may receive a maximum of 20 points.
b) Points for the criterion "the deadline for the delivery of the goods printed on demand"
The criterion of the deadline for the delivery of the goods available for immediate delivery shall be considered on the basis of information included in the offer form in pt. 5. 
Points within this criterion will be granted in accordance with the following rule:
30 days - 0 pts.
22-29 days - 5 pts.
15-21 days - 10 pts. 

14 days – 20 pts.
Information regarding the delivery date is not subject to complementation after the deadline for the submission of offers. If the Contractor does not specify the delivery date, it means that he undertakes to carry out the orders within 30 days. If the deadline offered is longer than 30 days, the Contractor’s offer shall be rejected as inconsistent with the Ordering Party's requirements. If the Contractor offers a deadline of less than 14 days, for the purpose of calculating the number of points, the Ordering Party shall take into account the delivery date of 14 days.
Within this criterion the offer may receive a maximum of 20 points.
The sum of the points obtained within all the cirteria indicated above constitutes a basis for comparing the offers.
The maximum amount of points one may receive in all the criteria presented is 100 pts. 
4. The procurement will be awarded to the Contractor, whose offer receives the greatest sum of the points 
within the citerion of price and delivery deadline.
XV. Information on formalities that should be completed after selecting the offer in order to conclude a public procurement agreement.
1. The Ordering Party will immediately notify the contractors who have submitted offers about the selection of the best offer, in accordance with the rules determined in art. 92 of the PPA.
2. The selected Contractor will be notified about the place and date of the conclusion of the agreement. This will occur within the deadline in accordance with the deadlines determined in art. 94 of the PPA.
3. In case an offer is selected of the Contractors applying for being awarded the procurement jointly, before signing the agreement, the Contractors will present to the Ordering Party the agreement stating the joint and several liability of all the Contractors for the execution of the procurement and including an authorization for one of the Contractors to make and receive statements to and from the Ordering Party on behalf of all the Contractors as well as to receive the due payments.
4. The gross amount that the Ordering Party intends to spend on financing the particular portions of the procurement and the amount of the rebate offered by the Contractor will be provided in the agreement.
XVI. Performance Bond.
The Ordering Party does not require a performance bond to be submitted.
XVII. The provisions of the contents of the agreement significant to the parties. 
The template of the agreement was determined in appendix no. 3 to the TOR.
XVIII. Instructions on legal protection measures
1. The Contractor, as well as another entity, if he has or had an interest in obtaining the procurement and has suffered or may suffer damage as a result of the Ordering Party’s violation of the provisions of the PPA are entitled to legal protection measures specified in Section IV of the PPA. The legal protection measures against the procurement notice and the Terms of Reference are also available to organizations included in the list referred to in art. 154 pt. 5 of the PPA.
2. Only an Ordering Party's action inconsistent with the provisions of the act, undertaken in the proceedings for awarding a public procurement or an omission of an action the Contractor is obliged to perform under the act may be appealed against. The appeal should indicate the action or omission of the Ordering Party's action, which is allegedly non-compliant with the provisions of the PPA, contain a brief statement of objections, specify the request and indicate the factual and legal circumstances justifying the appeal.
3. An appeal shall be lodged with the President of the Chamber in writing or in electronic form, signed with a secure electronic signature verified by means of a valid qualified certificate or an equivalent measure meeting the requirements for this type of signature.
4. It is presumed that the Ordering Party could familiarize himself with the contents of the appeal before the deadline for its submission, if the sending of its copy occurred before the deadline for its submission by means of electronic communication and the proceedings after lodging an appeal, are determined by the relevant provisions of Section VI of the PPA.
5. In accordance with the contents of art. 182 of the PPA the appeal is to be lodged within the deadline:
1) within the deadline of 10 days from the date of sending information about the Ordering Party’s action, constituting the basis for its submission - if they were sent in the manner specified in art. 180 para. 5 second sentence or within 15 days - if they were sent in a different manner,
2) 10 days after the publication of the announcement in the Official Journal of the European Union or after making the Terms of Reference available on the website - in the case of an appeal lodged against the contents of the procurement notice or against the provisions of the Terms of Reference, 
3) 10 days from the day on which information was undertaken or with due diligence, it was possible to undertake information about the circumstances constituting the basis for its submission - in the case of an appeal against actions other than those referred to in letters 1) and 2).
6. The detailed rules regarding appeals and the proceedings after lodging an appeal are determined by the provisions of Section VI of the PPA.
XIX. Appendices: 
1. Offer form - appendix no. 1,
2. The European Single Procurement Document (ESPD) - appendix no. 2,
3. The agreement template - appendix no. 3,
4. The template of information regarding the membership in the capital group - appendix no. 4,
5. A template of the statement of no final court judgement or final administrative decision issued regarding a default in the payment of taxes, fees or social security or health insurance premiums - appendix no. 5
6. A template of the statement regarding the fact that there is no ruling of a preventive measure in the form of a ban on applying for the public procurement - appendix no. 6
Tender Committee:
SR - …………………………………………
MJ - ………………………………………..
MK - …………………………………………
The controller of the personal data of the natural persons indicated in the course of the procurement awarding proceedings is Polskie Wydawnictwo Muzyczne in Kraków, with its registered seat at al. Krasińskiego 11a, 31-111. The personal data will be processed in order to award the procurement and fulfil the archiving obligation. The personal data of the indicated persons will be processed based on art. 6 para. 1 letter c) of the Regulation (EU) 2016/679 of the European Parliament and of the Council of April 27 2016 on the  protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). The provision of the data is voluntary, but necessary to conduct the proceedings for awarding a procurement. The persons, whom the data concerns, have the right to demand access to their personal data, rectify them and to limit their processing. Moreover, the persons, whom the data concern, have the right to lodge a complaint with the President of the Office for Personal Data Protection. The persons, whom the data concern, do not have the right to remove the personal data in connection to art. 17 para. 3 letter b, d or e of the GDPR, the right to transfer personal data mentioned in art. 20 of the GDPR, the right to object under art. 21 of the GDPR, in relation to personal data processing, as the legal basis for personal data processing is art. 6 para. 1 letter c of the GDPR. The personal data will be processed for a period connected with conducting proceedings for awarding the public procurement as well as later, i.e. In connection with the execution of the archiving obligation. The recipients of your personal data will be those entities towards whom we have the obligation to provide data to in accordance with the applicable provisions of the law, including the act on access to public information. In case of any and all questions in the scope of GDPR, it is possible to contact us via the following e-mail address: iod@pwm.com.pl On the part of the Contractor is the obligation to obtain the consent of a natural person to indicate their data in the procurement granting proceedings, including the submitted offer .
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